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Shea v. State, 138 Nev. Adv. Op. 36 (May 26, 2022)1
CONSTITUTIONAL LAW: CHALLENGES TO THE SUFFICIENCY OF PUBLIC
EDUCATION RAISE A NON-JUSTICIABLE POLITICAL QUESTION BEST RESOLVED
BY THE LEGISLATURE.
Summary
The Nevada Supreme Court affirmed the First Judicial District Court of Carson City’s
dismissal of the appellant’s claim as non-justiciable. The Court held that claims related to the
inadequacy of the State’s public education present a non-justiciable political question and that
the education clauses of the State Constitution are ‘aspirational’ in nature and do not represent a
guarantee of a specific outcome.
Facts and Procedural History
The parents of several Nevada Public School students collectively sued the State of
Nevada, the Nevada Department of Education, the Nevada State Board of Education, and the
Nevada Superintendent of Public Education alleging a violation of the student’s rights to an
adequate education. Citing the education clauses of the Nevada Constitution2 as codifying a
guarantee for an objectively sufficient public education, the parents sought declaratory and
injunctive relief. The State moved to dismiss the complaint for failure to state a claim for which
judicial relief could be granted under N.R.C.P. 12(B)(5), pointing to the Political Question
Doctrine as precluding the court from presiding over matters reserved for other branches of
government. The District Court granted the motion to dismiss, with prejudice, as non-justiciable
under the doctrine. The parents appealed.
Discussion
Shea’s complaint presents a nonjusticiable political question
In a de novo review, the Supreme Court of Nevada considered whether the State and
relevant state actors had violated the students’ constitutional right to quality education, and more
significantly, if the District Court erred in determining the claim was non-justiciable under the
Political-Question Doctrine.
The political question doctrine
The appellants cited Article 11, Sections 1, 2, and 6 of the Nevada Constitution as
establishing a duty for the state to provide sufficient, basic education. They presented statistical,
quantitative data to support the assertion that the state had fallen grossly short of providing a
level of public education that would adequately equip students to excel in higher education
and/or in their careers.
The State argued that questions about the adequacy or sufficiency of Nevada’s public
education system fall squarely under the jurisdiction of the legislature which has the sole
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discretion to contemplate these matters. Accordingly, the State argued that the legislature’s broad
discretion was indicative of the legislative intent for the educational clauses to represent a
‘commitment’ to education, not a constitutional guarantee for a particular outcome.
The Court clarified the exception for justiciable political questions earlier articulated in
North Lake Tahoe Fire Department3 and set forth the standard that “…in Nevada, a dismissal
based on the political question doctrine requires a showing that the political question has an
inextricable link between one of the Baker4 factors and the controversy at issue”.
The Nevada Constitution makes a textually demonstrable commitment of public education to
the legislature
The Court, citing the plain language of the Constitution, determined that the controversy
surrounding the adequacy of Nevada’s public education was inextricably linked to “a textual
commitment of public education to the Legislature”, a factor articulated in Baker5. They
interpreted the broad discretion granted to the Legislature to demonstrate the framers’ intent to
put forth aspirational standards rather than to impose obligations onto the Legislature to meet an
objective set of standards. The broad discretion would essentially render the Court devoid of
“judicially discoverable and manageable standards to effectively resolve those issues” 6.
Conclusion
The Court held that the appellants’ complaint raised a non-justiciable political question
best resolved by the legislature. Since the Court determined it had no jurisdiction over the
controversy, the sufficiency of the evidence presented in support of the parents’ claims was not
contemplated.
Dissent
Justice Cadish, in a dissenting opinion, rejected the majority’s conclusion that the Nevada
Constitution offers an abstract commitment to a quality education rather than a judicially
enforceable right to one. While she maintains that there are some issues that give rise to
questions best resolved by the legislature, she declines to extend that categorization to a right as
fundamental as public education.7 She reasoned that the Court’s refusal to intervene when the
legislature refuses to comply with its constitutional mandate, in effect, strips the appellants of a
remedy altogether. She highlights this as being at odds with the fundamental notion of justice that where there is a right, there is a remedy. Justice Cadish ends her dissent with a comparison
to many other jurisdictions that have correctly established a ‘floor’ for measuring educational
adequacy.
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